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Dear Mr. Ionian:

We are writing on behalf of Jin Pederaoa, Pedenon 2006 (tfie ^Conumttee**), •M Carter
(Msoa as Ike GoDunittee's titaaurar (collet
matter, which alleges various violations of the Fedend Election Campaign Act (the
** AcT) and its nnplenicniing legolations. The Arizona Republican Party filed ftis
complaint in the last week before die November 7 genenl election in a purely partisan
atteinpt to cast negative press attentkm on the Conu^ttee and Mr . Pederson in the waning
days of the election. It b legally baseless and contams no fiK^ that woddcciist^
violation of federal campaign finance law or Connnission regulations. The Commission
yhftnlH fcdm tin fiifriMy ŷ inn Qii tfig flAtnpUihif yî  AftnlH Himrimi if immediately

Introdvetioo

Jim Pederson was me Democratic nommee for U.S. Senator from Arizona m the 2006
election. The Committee was his princ^can^gn committee ni that elcctioa
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Part of the Republican Party's strategy in helping defend the incumbent agrost Mr.
Pedcnon's challenge was to tiy to alienate Mr. Pedenon, a sen-made businessman and
entrepreneur, from votcn by repeatedly emphasizing his peraoiial wealth. The Arizona
Republican Party filed nil iwinplairtmthclartweekofthe
grate strategy- Ttts motivation is apparent in both the complaint's fbcus on Mr.
Pedenon's penonal spending in hs recitation of the fots, and its baseless and incoherent
legal theoiy as to why fhese Acts might constitute a violation of the law.

Every complaint filed wtti the Cc^n^
of the facts which describe a violation rf a statute OT regulation." 11 C.P.R.§ 111.4
(2006). Unwananted legal conchsions from asserted fectswnieiespccalationwffl
be accepted as tiue, and provide no inde|)endent basis te investigation. See
Commisfkmera Mason, Sandstrani,Snum ft Thomas^StatenMntc^ Reasons, MUR 4960
(Dec. 21,2001).

Because the complaint states no facts that aUege a violation of the Act or Commission
rules by any of the Respondents, and because its concmsions find no foundation in law or
fact, uie Commission should dismiss it without delay.

Discussion

The coomumit argues that Respctide^ First, the
complaint traces a series of political coatributiciisandafgiies,onaniina^
mecny, that the contributions wwe DnlawM when taken togemer. The second baselessly
condemns the Arizona Democratic Party's 2006 vote^-mafl program and inexplicably
holds Mr. Pederson responsible for that activity. The Commission should give credence
to neither of these arguments.

1. The Alleged "Circumvention" Scheme

The complaint first alleges mat Mr. Pederson, together wi± me Arizona Democratic
Party, engaged in a "pattern of deliberate acttvra'es designed to circiimvem and c^herwise
violate the campaign contnTwtkm limits citablisl«^
Pbdencm's campaign.1 Compl, at2.
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The complamt points to a series of contribtitio^
i cncumvention scheme by which Mr. Pedenon gave money to me ADP with me
intention of generating more federal money that could be spent to support his election.
Compl. at2. usufnortofmualleprioiim^

Mr. Pedenon made to the ADP's nonfederal account during the 2006
tkms the ADP made to other party

to federal cunUflHilious these other party committees made to the ADP. See Compl. at 1-
6.

TTie actual facts plainly do not support me complaim'smeoiy, however, which amounts
to baseless, unfounded speculation. At m> tune when making comnbiitions to me ADP
did Mr. Pedenon ask, expect, or know mat nioneyhecontnliiitedtotheADPwouldbe
given to any other state party; or mat any retipiert state party woiildniake federal
contributions tome ADP wimmese funds. See Pedenon Aff. at Exhibit A.2 Mr.
Pedenon has a long history of supporting me ADP, havmgc^^
dollars to the committee over me past few election cycles and served as the ADP's chair
from 2001 to 2005. As he had mprevuNU yean, he made these
for it to use at its own discretion, See id He had no knowledge, intention, or expectation
that the ADP would contribute these funds to omer state parties m exchange for federal
dollars. TeUingry, the complaint presents no acts at all to suggest that he did.

However, even if these contributions were made with the expectation that the ADP would
contribute the funds to omer party coimnm^es, or that these recipiem party
would contribute federal dollan bsck to the ADP, siich an anangememw^d violate 110
provision of the Act or Commission rotes. The complainants have implicitly

no substantive statute or rule that was
violated.3 mff^ me Commission jiistiteeim^
funds explicitly to generate federal coiimTwtionsmAdvisofyOp.2(X)6-33, inwhichh
analyzed a fundraising plan proposed by the National Assotiation of Realtors ("MAR").

NAR, which has a federal PAC, is affiliated wiA a host of stale associations, many of
whom have noofederalPACs. Much of the money NAR raises into its PAC are the fruits
of joint finxtadsing efforts carried out between NAR's PAC and the state associations'
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state PACs. AspartofaplOTtohctyboort^fond^
ptoposed to provide the slate associationm with iufirooni of corporate tremiiy funds as
"incentive payments.19 Hie amount paid to each association would "approximately equal
the amount of contributions" the fokralP AC would receive above current kvels.

In response, the FEC concluded that tins plan was perfectly permissible. The principal
legal question in the matter was whether die proposed plan violated the regulatory fan on
using the PAC "establishment; administration, and solicitation1' process as a means of
exchanging treasury monies for voluntary contributions. Tlie Commission concluded that
it did not.

Even if die regulation at issue in Advisory Op. 200W3appUed to individual nonfederal
contributions to party committees - vrfn^ it does not -teCbmniiBsion's conclusion in
that opinion precludes a finding of a violation here, where the facts are virtually
indistinguishable. Mr. Pedemw contributed to the ADP (as he had done m^
foe past). The ADP later provided nonfederal funds to certain other state parties, who
then, at some la^ time, contrib^ Even if the
""tin1 Cflaitrilnif'ffatff
federal contributions to the ADP, such contributions would not have been illegal. There
issmirdyiiostatiiteornikthatwouU
and no precedent to support the complaint's claim to the contrary.

2. The Vote-By-Mall Program

The complaim next claims certain violations
conducted by the ADP,

It is worth noting that the complaint does not allege any wrongdoing byte Committee in
connection wtth the program, ft is alw worth noting that the wm^^
to Mr, Ptdeison'sliabUity here is a bit confused, ft cries the provision of the Act that
would prohibit Mr. Pederson from raising so-called "Levin finds," 2 U.S.C.
J 441i{bX2XCX and yet does not suggest, either directly OT indirectly, that NfcPedeison
actually solicited, received, or directed Levin money to the ADP.

In«te«dt atdinitgh it t* difficult In pace fng«riiyr ^Jia ^mplyM«rf> arpimen* M«n« In h«

that Mr. Pederson violated the Act's general p^lntion on federal
and spending of nonfederal funds because: a) he made personal contributions to Ae ADP;
and b) the ADP later spent money on a vote-by-mail program.
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This argument lacks both Actual and legal support First* there is no suggestion that Mr.
Pederson contributed to the ADP with the intention, expectation, or lo^^
contributions woiild be iised to fuiid a v^ There is therefore no basis
on winch to conclude Mr. Pedenon was involved at all in the program. As noted above,
Mr. Pederson gave to the ADP frequently both before and dining his candidacy, and
absent any claim or evidence mat his contribntions wore earaiail^fo support folu^
campaign, his contributions to the ADP are of no conseonence.

Second, even if Mr. Pederson knew when he gave to die ADP that ft intended to run a
vote-by-mail program, his contributions still would have been legal. The Commission
has ruled specifically that a federal candidate may conuftjute personal ftmdsmam^
exceeding federal limits to organizations that engage in activities that qualify as "federal
election activity" under Commission rules, and doing so does not violate the Act's ban on
raising or spending nonfederal funds. See. e.g.. Advisory Op. 2004-25.
There is simply no basis upon which the Commission could conchideuiat any of die
Respondent violated the Act or Commission regulations in connection with me ADP's
vote-by-mail progrr ™

Condnrion

Thispotiticany-motivatedcoim^
to support any clami that Respondents violated ftoflcnonly
imsnhitanriated specolation and confused logic, and therefore wsirants no turmer action
by the Commissioa The QininiissionshoiiU dismiss this matter immediately.

Very truly

E.
^) ̂ 1&M4^4^A U ^^UK^MH^kAKKeoeccati. uoroon
Counsel to Respondents Inn Pederson,
Pederson 2006, and Outer Olson as treasurer
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